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Fair Work Act 2009 
s.185—Enterprise agreement

Freightliner Australia Pty Ltd
(AG2019/1488)

FREIGHTLINER AUSTRALIA PTY LTD ENTERPRISE AGREEMENT 

2018

Rail industry

COMMISSIONER JOHNS MELBOURNE, 12 JUNE 2019

Application for approval of the Freightliner Australia Pty Ltd Enterprise Agreement 2018.

[1] An application has been made for approval of an enterprise agreement known as the 
Freightliner Australia Pty Ltd Enterprise Agreement 2018 (the Agreement). The application 
was made pursuant to s.185 of the Fair Work Act 2009 (Cth) (the Act). It has been made by 
Freightliner Australia Pty Ltd. The Agreement is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is 
attached in Annexure A. I am satisfied that the undertakings will not cause financial 
detriment to any employee covered by the Agreement and that the undertakings will not result 
in substantial changes to the Agreement.

[3] Subject to the undertakings referred to above, I am satisfied that each of the 
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have 
been met.

[4] The Australian Rail, Tram and Bus Industry Union (RTBU) being a bargaining 
representative for the Agreement, has given notice under s.183 of the Act that it wants the 
Agreement to cover it. In accordance with s.201(2) I note that the Agreement covers the 
organisation.

[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
19 June 2019. The nominal expiry date of the Agreement is 11 June 2022.
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Genesee & Wyoming Australia 

Genesee & Wyoming Australia   

Level 3, 33 Richmond Road, Keswick SA 5035   PO Box 309, Marleston DC SA 5033 

Tel: (08) 8343 5455 Fax: (08) 8343 5454 Web: www.gwrr.com 

 

 
Private & Confidential 
7 June 2019 
 
 
Dear Commissioner Johns 
 
 

Freightliner Australia Enterprise Agreement 2018 (AG2019/1488) 
Submissions & Undertaking (s.190 of the Fair Work Act 2009) 

 
 
I, Vanessa Hoey, Director of Human Resources, Genesee & Wyoming Australia Pty Ltd, give the following 
Undertaking with respect to the application for certification of the Freightliner Australia Pty Ltd Enterprise 
Agreement 2018 (AG2019/716) (the Agreement): 
 
1. I have the authority given to me by Genesee & Wyoming Australia Pty Ltd to provide this undertaking in 

relation to the application for the certification of the Freightliner Australia Pty Ltd Enterprise Agreement 
2018 currently before the Fair Work Commission; 
 

2. I understand that each undertaking is to be taken to be a term of the Agreement; 
 
3. I give the following undertaking/s with respect to the Agreement: 

 
Clause 12:   Flexibility Arrangements 

 
Any arrangement reached by operation of Clause 12 shall be confined to 
permitted matters and must not include a term that would be an unlawful 
term. 

 
Clause 14:   Redundancy 

 
Where there is an inconsistency between the Agreement and the National 
Employment Standards (the NES) and the inconsistency is to the determinant 
of the relevant employees, the NES Applies. 

 
Clause 61.4:  Disciplinary Matters 
 

Dismissal without notice may only occur where it has been determined that 
a disciplinary matter shall invoke summary dismissal. 

 
Clause 19.3  Casual Employees Rate of Pay 
 

In the event that a level 1 – Cadet is engaged to perform casual work on any 
Sunday, the Company will pay such employees the Agreement rate of pay 
($28.40 p/h) plus an additional 70% loading ($48.28 p/h). 

 
Yours sincerely                      
 
 
 
Vanessa Hoey 
Director Human Resources 
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